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{FR Doc. 8615387 Filed 5-1-86; 8:45 am)
BILLING CODE 6540-50-M
k]

GENERAL SERVICES
ADMINISTHATION

41 CFR Part 101-40

" [FPMRA Amdt. G-79]

Transpariation and Traftic
Management

Currection )

In FR Doc. 8615005 beginning on page
24329 in the issue of Thursday, July 3.
1988. make the following corrections:

1. On page 24329, in the third column
in the SUPPLEMENTARY INFORMATION,
gighth line from the bottom, the first
word should read "Administrative™

§101-40.104-1 (Corrected]

2. On page 24331, in the second
column, in § 101-40.1M-1[a). sixth line,
the first word should read “contacting™

3. On the same page in the same
section, in the table, in the secand
column, Region 5, “NM™ shou)d read
AN

§1_D1-40.103-2 [Correctedi

4. On the same page, in the third
column, in § 101-40.103-2(b). seventh
line, "Pub. L. 98-623" should read "Pub.
L 23-6237
§101-40.103-3 [Correctad)

5. On page 24132, (n the first column,

in 3 101-30.103-3. fifteenth line, 807"
should read “508™";

§ 101-40.206 [Corrected)

6. On page 24334, in the third column.
in § [U1-40.206 iatroductary text,
fifteenth line, insert “how™ after
Cabout' -

£ 101-40.301 |Corrected]

7. On page 24335, in the third column,
in § 101-40.301(a), in the "Note™
foilowing the table, third line, "as”
should read “so™;

B. On page 24336, in the first column.
in § 10140,30t{b)(1). last line,
“conterminous” was misspeiled:

§ 101-40,404-1 [Corrected]

9. On page 24338, in the second
column, in § 101-40.404-1(b}, third line,
the first word should read “officer:

§ 101-40.404-3 |Corrected)

10. On the same page, third column,

anmendatory instraction 55 should read

"Section 101-40.404-3 is removed and

the section is reserved."”;

§ 101-40.408-3 [Corrected)

11. On page 24339, in the third column,
in § 101-40.405-2{c}2)(iii), fourth line,
“proposed” was misspelled;

§ 101-40.409-1 [Corrected]
12. On page 24340, in the second

column, in § 101-40.409-1(c), fourth line, .

“for"" should read "or™;

§101-40,782-3 {Correcied]

13. On page 24341, in the second
calumn, in § 101-40.702-3(a), sixth line,
the first word should read “lading”;

14. On the same page, in the third
column, in § 101-40.702-3(d), eleventh
line, the firs{ word should read
“addressees”; and

§101-40.703-2 [Corrected}

15. On page 24342, in the first colomn
{§ 101-40.703-2(a}), sixth line, the
section number should read § 101~
40.702-1{b}"

§101-40.703-3 [Corrected]

"16. On the same page. in the first
column, in § 101-40.703-3(a), 37th line,
the section number should read “§ 101-
30.703-2(c}™ ‘

17. On the same page and column, in
§ 101-40.703-3{b). third line, “as” should
read ' at”- and

§ 101-40.710 [Corrected!

18 On page 24343, in the first column.
n § 101-40.710(a), fourteenth line, the
section number should read § 101-

40 711",
BILLING CODE 1805-07-M

LEGAL SERVICES CORPORATION
45 CFR Part 1612

Restrictions on Lobbying and Certaln
Other Activities

AGENCY: Legal Services Corporation.
ACTION: Final rule.

sumsmany: On February 21, 1988, LSC's
Board of Directors approved a new

version of Part 1612 of its regulations for -

final publication. In reviging Part 1612, i
has been the purpose of the Board,
consistent with Congressionsl intent, to
remove restrictions on what programs
can dv in hona fide representation of
eligiste chents. The Board also believed
that more stringent regulations were
necessary in areas peripheral to the

responsibilities of lega! services
programs, such as publications, training,
grassroots lobbying, dues paying, and
organizing. Finally, the Board sought to
streamline Part 1612 by a threefold .
approach: Expanding the definilion
section; dividing old § 1612.5; and
treating all LSC-derived funds
consistently. Congress has been given
the fifteen-day notice reqguired by
Section 806 of Public Law 99-180. This
version of Part 1612 will go into effect
thirty days after publication in tlhe
Federal Register.

"EFFECTIVE DATE: September 2, 1986,

FOR FURTHER INFORMATION CONTACT:
John H. Bayly, Jr., General Counsel, 400
Virginia Avenue SW., Washington, DC
200242751, {202} 8831820,

SUPPLEMENTARY INFORMATION: On
February 24, 1984, LSC published in the
Federal Register (49 FR 6943) a proposed
rule revising Part 1612—Restrictions on
Ceriain Activities. Interested parties
were given 30 days, until March 28, 1984,
in which to submit comments. A total of
218 comunents was received and
considered. Of these comments, 144
were received within the comment
periad; the remainder were received
thereafter, Of the comments, 58 were
from programs funded by LSC; 13 from
Congress; 20 from bar associations; 20
from state officials; 83 from legal and
political foundations and coalitions; 12
from government agencies; and 34 from
private attorneys, firms, and citizens.

Part 1812 was originally adopted by
LSC's Board of Directors on April 28,
1984, and published in final form in the
Federal Regisler on May 31, 1984 (49 FR
22651). That version of the regulation is
currently in effect. On January 4, 1985,
the Legal Services Corperation
republished Part 1612 of its regulations
for camment {50 FR 501). Numerous
comments were received and
congidered, On February 20, 1986, the
Opetations and Regulations Commitiee
of the Board of Directors approved a
new Part 1612, and the Board approved
& modified version the next day.
Congress has been given fifteen days’
nolice, as required by Section 806 of
Public Law 99-180. Part 1612 will go into
effect thirty days after publication in the
Federal Register.

The principle that gulded creation of
this new verison is whether changes
would affect a bona fide attorney /client
relationship. It has been the purpuse of
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the Board, consistent with
Congressional intent, to-remove
restrictions on what programa can do in
bona fide representation of eligible
clients. At the same time, greater
atringency was appropriate to-areas that
are peripheral to the responsibilities of
legal services programs, such as.
publications, training, grassroots
lobbying, dues paying, and organizing.

Three changes in approach have
allowed the Board to streamline Part
1612: expanding the definition section;
aplitting up old §1812.5; and treating all
L5C-derived funds.in the same faghion.
The first and perhapa the most
significant change in the new version is
the expansion of the definition section.
Where before only two terms. “legal
assistance activities” and “legistation”
were defined, definitions are now
supplied for all the major terms used in
Part 1612. Defining these terms at the
outset avoids much of the confusing
repetition of statutory language that
made the old version difficult to follow.

in the old version of the regulation,
§1612.5 wasg a catchall section that.
lumped together ali the major provisions
concerning lobbying, Section 1612.5
dealt not only with prohibitions on
legislative, administrative, and
grassroots Iobbying, but also with
permissible activities [representing
clients and appearing before elected
officials upon request) and with various
liatson activities. All of these activities
are now treated in separate sections of
Part 1812,

Besides humping mast of the
provisions concerning lobbying into one
section, the other feature that made the
uld version confusing was the necessity
of distinguishing among different kinds
of funds. Seme funds were controlled by
the provisicns of the Act and others by
the provisions of vartous appropriation
riders, Differing treatment of “red,”
“blue,” and “green” dollars is no longer
necessary, however, after passage last
year of section 112 of Pub. L. 99-180, 89
Stat. 1185, which makea the provisions
of the current appropriatton rider
applicable to sl funds derived from
[L.SC.

Finally, the sections of the regulation
have been placed in what, it is hoped, is
a maore logical arder. In the eld
régulation, the restrictions on “certain
other activilies” (public demonstrations
und activitiva, organizing, and training)
were placed before the restrictions on
lobbying. Then came the catchall _
section, § 1612.5, followed by two
sections dealing with lobbying under
Public Law 96-168 and, finally, the
enforcement pravision and a provision
requlring posting of notices. The uew
version staris with lobbying and then

treats other activities. It moves from the
genera! prohibition on lobbying te
various exceptiona to the prohibition.
Thus, after & definition eection, and a
section on legal assistance activities

(§ 1812.2), § 1812.3 deals with legislative
activities in general and § 1612.4 sets
forth the general prohibilion egainet
legislative and administrative lobbying.
Sections 1612.5 and 1612.8 then sel forth
the twa major exceptions to the
prohibition of lobbying: activities.on
behelf of eligible clients and activities
undertaken pursuant to the request of
public officials, Section 1612.7 sets forth
the prohibition on grassroots lobbying
and §§ 1612.8, 1612.9, and 1612.10 deal,
respectively, with public demonstrations
and activities, treining, and orgenizing.
Finally, § 1612.11 deals with accounting
and timekeeping, § 1612.12 with
enforcement, and § 1612.13 with cerlain
uses of private funds. The old provision
requiring posting of notices has been
dropped. The significant changes
effected by the regulation are
summarized below.

Section 1612.1 Definitions.

The term “adjudicatory proceeding” is
defined in paragraph (a) as a
“proceeding . . . which makes a
determination that is of particular rather
than general applicability.” !t is used in
§ 1612.5(a}; in § 1612.9(c): and in
§ 1612.11. Thia definition ia derived from
a number of sources. The definition of
the term “adjudication” in its broadest
sense is “an agency determination of
particular rathar than general
applicability that affects private righta
orinterests.” See 4 Mezines, Stein, &
Gruff, Administrative Law § 31.01
(1945.) The Administrative Procedure
Act defines "adjudication™ as an
“agency process for the farmulation of
an order” {5 11.5.C. 551(7)) and defines
“order” as the “"whole or part of a final
disposition, whether affirmative,
negative, injunctive, or declaratory in
fotm, in & matter other than rulemaking
but including licensing” (5 U.5.C. 551(8)).
The list of arganizations used in this
definition—""Federal, State, or local
agency, commission, authority or
government corporation”—is from old
§ 1612.8, which waa entitled
"Adminiatrative Representation under
Puh. L. 98-166." In employing this
definition, the Board does not ignore
thut an individual adjudicetion may
have precedential value and thus, in.
some sense, general applicability. The
definition is intended only 1o distinguish
adjudication frem rulemaking. An
individual adjudication may turn out to
be a test case and may have broad
ramifications, but it still focuses on a
particular matter, The words "federal,

state, or local” us used throughout Part
1812 ere inlended to modily each of the
words "agency, commission, authority,
or government corporation.” Thus the
regulation refers to foderal, state, or
local government commissions, and:
federal, state, or local govérnment
authorities. The words “agency,
commission, authority, or government
corporation” are used to clarify that the
reguiation applies to any entity
exercising governmental authority,
whatever its name. “Government
corporations,” although not apecifically
mentioned in the statute, are treated as
agencies. .

The term “administrative lobbying™ is
defined in paragraph (b} and is used in
§ 16121 (c), (g). (1), and (k); in
§ 1612.4(b); and in § 1612.12. The
definition tracks the language of the
second paragraph of Pub. L. 99180, the
appropriation rider. The first clause.of
that paragraph providea that none of the
funds appropriated in the Act for the -
Legal Services Corporation may be used
“{t]o pay for any personal service,
advertisement, telegram, telephone

communication, letter, printed or written

matter, or other device, intended or
designed to influence any decision by a
Federal, State or local agency.” For the
sake of clarifying the scope of the word
“agency”, eeveral additions were made
to the language of the rider, including
insertion of the word "official" before
the word “agency” and insertion of the
waords “commission, acthority, or

government corporation” after the word

“agency.”

The term "administrative )
representation” is defined in paragraph
{c) and is used in § 1612.3 (¢} and (f} and
in § 1612.5 (a) and {d). In the past some
have incorrectly used the word
“representation” as a euphemism for
“lobbying" and have spoken as if all of
Part 1612 deelt with various forms of
representation. Representation,
however, includes only activitics
conducted on behalf of particular
clients, It does not include such
activities as thoss conducted pursuant
to the request of a legisiator. The new
definitjons of "administrative
representation” and of “legislative
loblrying”, accordingly, recognize that
the word “representation” can
accurately describe only activities
conducted on behalf of particular
clients.

The term “grassroots lobbying'' is.
defined in paragraph (d) and is used in.

§.1612.1 {g) (j). and (k) and in § 1812.7(a).

The definition tracks the language of the
first paragraph of Pub, L. 99180, the
appropriation rider. That paragraph
provides that nene of the funds

e
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appropriated in the Act for the Legal
Services Corporation-may beused “[tin-

pay for any publicity or propaganda -
intended or designed to rtor. -
defeat leginlation pending before

Congress or State or local legislative
bodies or intended or designedto
influence any decision by a Pedersl,
State, or local agency.” For the sake of
clarity the words “county, or municipal
legislative bodies, including any -
commission, authority, or government
corporation with rulemaking euthurity.”
have been substituted for the words
“local Jegislative bodies." For the same
reason the words “county, or municipal
administrative body"” have been
substituted for the words “local
agency.” The waords “or intended or
designed to influence any decision by

the electorate on a measure submitted to

it for a vote"” are added to enforce the

provisions of the Act prohibiting the use -

of Corporate funds to influence the
passage or defeat of State proposals by
initiative petition (section 1007({a){5) of
the Act) and the provisions of Pub. L.
97-377 prohibiting the use of Carporate
funds to influence elected officials to
favor or oppose “any referendum,-
initiative, [or] constitutional
amendment.”

The term "legal assistance activities”
is defined fn paragraph (e) and is used in
§1612.2 and in § 1612.8 (a} and (b}). The
term "legal assistance” is used in
§ 1612.5(b); in § 1812.8(a}; in § 1612.9 (b}
and [b}(1}; and in § 1612.10(b}. Under the
new definition three types of activities
qualify a3 legal assistance activities:
first, activities carried out during
working hours or while on official travel;
second, activities using resources
provided by the Cotporation or a
recipient, directly or through a .
subrecipient; and third, activities that, i
fact, provide legal advice or '
representation to an eligible client. The
Corporation has the responsibility te

- track and regulate the use of the federal

doliars that have been allocated to it.
Clearly this responsibility included the
duty to regulate how LSC money is used
for travel. Accordingly, this definition
has beer written so that any activities
engaged in by an employee on official
travel fall within the scope of regulated
“legal assistance activities.” The Board
believes, for thstance, that, If provider
personnel come to Washington, D.C.. -
using Corporate funds and spend three-
fourths of their time lobbying, they
should not be able to escape the
strictures of Part 1612 by clalming that

. they lobbled on their own time or during

“off hours.”" It {s important to note that
this paragraph does not prevent
provider persofinel—or anyone else—

from coming to Washington at their own
axpense and then doing whatever they
please. It regulates only activities that
are supported in whole or in part by
regulated funds. Also, this section does
not prohibit a staff member on an
official trip from staying over, say, to
visit friends. The problem addressed is
the use of public funds to facilitate
political activity, not time spent on
activities that are personal in nature.
The term “legislation” is defined in
paragraph {f) and is used in § 1812.1 (d).
{b}{1), (j). (m), and {n); in § 1812.5(c); in
§ 16126 (a), (b), (b}(2), (b)(5), and (c}; in
§ 1612.7 (b}, (b)(2), and (b)(5); and in
§ 1612.8(a)(2). The definition expands
upon the definftion that appeared in old
$ 1612.1(b). The older definition was
circular: "legislation” was “any action of
.. .[al bady. . . scting in a legislative
capacity.” The words “acting in a
legislative capacity” have been

eliminated and materials from two other”

sources have been used to make the
definition clearer. First. language has
been taken from Webster's Thirnd New
International Dictionary (1971), where
“legislation” is defined as "the exercise
of the power and function of making
rules (as laws, ordinances . . . edicts)
having force and authority by virtue of
their promulgation by an official organ
of a state or other organization.”
Second, language has been borrowed
from the Administrative Procedure Act
which defines “rule” as “the whole or
part of an agency statement of general
or particular applicability and future
effect designed to implement, interpret,
or prescribe law or policy or describing
the organization, procedure, or practice
requirements of an agency.”
Administrative rulemaking is included
within the category of legislation
because legislation and rulemaking are
essentially the same in character. In
recognition of the fact that the
appropriation rider treats rulemaking
differently from other forms of
legislation, however, a separate
provision dealing with rulemaking has
been included later in § 1612.5(b). As in
prior versions of Part 1612, the definition
of legislation specifically lists the
following as exampies of legislation:
Action on constitutional amendments,
treaties and Intergovernmental
agreements, approval of appointments
or of budgets proposed by an executive
branch offictal, simple resolutions not
having the force of law, and approval or
disapproval of execution action. This list
is not exhaustive. Indian Tribal Councils
are not to be considered as legislatures
for the purpose of Part 1612

The term “legislative activities” is

_defined in paragraph (g) and is used in

§ 1612.3 (a), (b {d}. (I}, and (g} in

§ 1812.9(c): and in § 1812.12 {a} and.{b).
It is a broad term and encompasses
administrative, legislative, and
grassroots lobbying as well ag linison
activities,

The term “legislative lobbying” is
defined’in paragraph {h) and is used in
§ 16121 {g), {i}, (j). and (k): in § 1812.4 () -
and (b); and in § 1612.13. The definition
tracks language contained in Pub. L. 99~
180, the appropriation rider. Paragraph
(h1(1) of the definition is derived
verbatim from the rider as are
paragraphs (h) (2}, (3), and (4).
Paragreph (h)(2} of the definiiton carrias
forward the language of former
§ 1612.7(a){1) and defines the term
“similar procedure” as legislative
consideration of matters relating to the
structure of government itself, such as
reapportionment.

The term “legislative representation"”
is defined in paragraph (i) as “legislative

. lobbying carried out on behalf of an

eligible client.” It is used in § 1612.3 ()
and (f) and in § 1612.5(d).

The term “liaison activities™ is
defined in paragraph [j) and is used in
§ 1612.1(g). [t means activities designed
to facilitate administrative, legislative,
or grassroots lobbing. The Coporation
has deliberately chosen to use the more
narrow words “designed to” instead of
simply the werd “which” in order to
establish an intent standard for
determining what activities constitute
regulated liaison activities. The
Corporation will generally characterize
activities such as attending legislative
sesgions or committee hearings,
gathering information regarding pending
legislation, end analyzing the effect of
pending legislation as liaison activities.

The team “political activities” is
defined in paragraph (k). The terms
“political activities” or “political
activity” are used in § 1612.3 {a), (b}, (d),
{f}, and (g}: in § 1612.8{b){4} {in the
singular); and in § 1612.9 (a)(2) and (c).
The term “political activities" is defined
as those activities intended either to
influence the making, as distinguished
from the sdministration, of public pelicy
or to influence the electoral process.
Political activities include favoring or
opposing current or preposed public
policy and also include administrative,
legislative, and grassroots lobbying.

This definition reflects the generally
accepted meaning of the word
“political,” as anything relating to
governmental activities or, more
narrowly “relating to . . . the making as
distinguished from the administration of
governmental policy” ( Webster's Ninth
New Collegiate Dictionary (1985)). It is
cangistent with the usage of the terms
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“political activity” or “palitical
activities” in sections 1008(b)(5),
1006(e)(1). 1007(a)(8), 1007(b){4),
1007{b}(8} of the Lega)l Services
Corporation Act. The argument has been
made that the term as used in the Act at
section 1007(a}(6)(A) should be '
construed narrowly as meaning
involvement with elections. Under the
common understanding of the term
“political,” however, legislative and
administrative activities, are political.
Clearly, Congress appreciated the
difference between political activity and
electoral activity and would have
signalied its indication for the
Corporation to adopt a natrower
interpretation. Thé legislative history of
the Act, moreover, supports a broad
construction of the adjective “political.”
Referring Yo the Act, the House
Committee on Education and Labor
declared:

the Cummittee expects that no grunlee—
under the guise of fulfilling program training’
functions—will advocate any politicel action
including, but not limited to, boycottis.
demonstrations, strikes or picketing.

(H. Rep. 93-247, 93rd Cong.. 1st Sess. 11}
The 1974 Conference Report on the Act
accepted broad House language that
required all attorneys while engaging in
actrvities supported in whole or in part
by the Corporatien to “refrain from any
political activity” and rejected a Senale
amendment that prohibited only
“activily associated with a pelitical
parly or association, ar campaign for
public or party office” (H. Rep. 1039.
93rd Cong. 2d Sess. 23 (Conference
Report}}. In speaking of political
activities, Senator Taft referred to
abuses “where they [program personnel]
would go out and solicit individuals for
u political cause" 120 Cong. Rec. S, 918
(daily ed. January 31, 1974). It is strained
indeed 1o view the words “politicat
cause’ as referring simply to the
tlectoral process. A political cause is
commonly 3 movement that seeks to
elfect some change in a government or
its polivies. The election of a President
constitutes a political cause; so too does
the campaign to chenge abortion laws or
the naturalization and immigration
statules, '

Far from being a narrow or tangential
protubition, the restriction on “political
activities” lies at the core of the Act and
thus, of necessity. at the heart of Pari
1812, Congress sought in the Act to
differentiste between recognized legal
services (which include an attorney's
ndvice and assistance to enable g cleint
to enforce his rights under existing luw)
andd, o the other hand, activities
designed 1o alter government-policies.
Senator Hathaway was addressing this

fundamental distinction when he
declared that “[tlhe only advice [a legal
services attorney) can give ls legal
advice. He canno! advise [a client] to
join a political party ot to do something
te enhance political activities™ (120
Cong. Rec. S 920 (daily ed. January 31.
1974)).

The term “public policy” is defined in
paragraph {1) and (s used in § 1612.1 (f}
and {k) end in § 1612.9(a){1). The
definition Incorporates language from
Webster's Ninth New Collegiate
Dictionary (1985) which defines “policy"
as “a high-level overall plan embracing
the general goals and acceptable
procedures esplecially] of a
governmental body.” The basic
substantive application of this definition
comes in § 1612.9 on training. The
definitiop of public policy is not
intended to prohibit informing eligible
clients of their rights under existing
laws. Indeed, § 1612,9(b){3) expressly
permits training clients on what the law
is. Favoring or opposing current laws.
however, is prohibited just as is favering
or opposing proposed.laws. Training
sessions may not advocate either
existing or proposed laws. Thus, for
example, programs may train people
abowt the meaning of the Baby Doe
cases but lraining is not to include
espousing a position on what the law
should be in those cases. At no time, of
course, may programs or trainers
counse! disregard or nonehservance of
the law. '

The term. "publicity and propaganda”
is defined in paragraph (m) and is used
in § 1612.1(d): in § 1612.5(c); and in
§ 162.7(b}(1). The Board does not intend
the language "or when taken as whale,
an indirect suggestion” to prohjbit
neutral reporting activities or to forbid
stating after-the-fact information on
legislative history. It intends, rather, to
prohibit favoring or opposing particular
policy positions. The Corporation will
use an intent or scienter standard to
differentiate between neutral reporting
and prohibited publicity and
propagranda. If the intent of putting -
certain information in a publication is,
directly or indirectly, to stir up people
for or against legislation, the
information is a prohihited
communication. The Beard [ound it
necessary to use the word “indirectly”
in this definition {or the same reagons
that Congreas found it necessary to use
the word “indirectly” in section
1007{a)(5) of the AcL It 18 1umpossible to
address specifically all the ways thai
clever peaple might deyise 1o engage in
grassroots lobbying. Indirect grassroots
lobbying certainly includes such
practices as publishing'the telgghone

number of a legislator along with
information about current leglslation or
printing a letter from a Congressman
atlacking pending legislation, Public
funds should not be used to stimulate
public pressure on the legislative
process. Accardingly, the Board has
added new language to the definition to
ensure that the exception for
communications to clients does not
swallow the general prohibition against
publicity and propaganda. The
exception for clients will apply only 1o
those clients who are “currently
represented by a recipient with regard
to a matter directly related to the
legislation." At the same time the Board
has made clear that attorneys may
communicate with other stalf in their
own programs or with co-counsel.

The term “rulemaking"” is defined in
paragraph (n} as “an agency process for
formulating, amending, or repealing
legislation.” It is used in § 1612.1 (a), (d}.
and (f); in § 1612.5(b); and in
§ 1612.9(a}(2). This definition is
basically that of the Administrative
Procedure Act (5 U.5.C. 551(5)] which
defines rulemakings as “an agency
process for formulating, amending or
repealing a rule.” Since rules are.one
form of legisiation, as defined in
§ 1612.1(f), the word “legislation” has
been subatituted for the word “rule” as
used in the Administrative Procedure
Act.

Section 1612.2 Legal assistance
activities.

Section 1612.2 sets forth the scope of
Part 1612, Unless expressly provided,
the regulation applies to all legal
assistance activities carried out with
funds made available by the Legal
Services Corporalion or private entities.
The purpose of this provision is to
ensure that, in most instances, private
funds are restricted to the same extent
as L3C funds. Section 1612.13 sets forth
the express exceptions applying to
private funds. .

Section 1612.3 Legislative activities in
general. : 1“
Legislative activities 'a'fe“lg‘ be
exceptional, rather than routine,
functions of legal services programs.
Section 1612.3(a), accordingty, prohibits
the operation of full-time legislative
affices with Corporate funds. Thig
paragraph prohibits maintaining a
separate office to deal with nothing but
tegislative and administrative
representation. .
Section 1612.3(b) restricts the payment
of dues with LSC funds to $100 par
recipient per.annum to any organjzation .
{other than a bar association),.a purpose -
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or funcﬂon of whlch is to engage in
political or legislative activities. Old

§ 1812.5{c){2) reslricted dues payments
to organizations a “substantial purpose”
of which was to Influence legistation,
Numerous comments criticized this
provision as vagus. In response, the
Board has deleted the words
“substantial purpose.” Some comments
suggested that the Board should allow
dues peyments to organizationa that
engage in palitical or legislative
activities as long as the organization
segregates LSC funds and snsures they
are not used for prohibited activities.
The Board, however, is unpersuaded as
1o the effect and value of a segregtion
requiremnent and explicitly deciined to
include such a provision. If LSC dues are
used to help pay a light bill, they free
other funds for use in political or
legislative activities. Other comments
suggested that the Corporation should
contact all organizations that might be
paid dues with LSC funds and publish
every year a list of which are approved
and which are niot. The Corporation,

“however, is fully accupied monitoring

recipients for which Congress has given
it primary responsibility and the
administrativa burden of further
monitoring and review would be too
great. Accordingly, the Board decided to
create only two exceptions to the
general prohibition on dues payments to
organizations that engage in political or
legislative activities: A de minimis
exception and a bar association
exception. Under the de minimis
exception. each recipient may choose to
pay a total of $100 per vear in dues with
LSC funds regardiess of the number of
organizations, not counting bar
asgociations. Under the bar association
exception, the Board intends to permit
dues payments to organizations
constituting bar associations so long as
they are open for membership to all
practitioners in the geographical area.

Paragraph (c] clarifies that LSC grant
funds may not be used to pay for
transporting persons to legislative or
administrative proceedings unless they
fall into one of three categories:
Attorneys or other employees engaged
in permitted representational activities,
witnesses entering formal appearances
on behalf of the recipient’s client, and
where necessary and approptriate, the
client who'is being represented at the
proceeding.

Paragraph {d) prevents using LSC.
grant funds tg help conduct, or transport
people to, evenis if the primary effact of
the expenditura is to facilitate politicel
or legislative activities or any activity
that would be prohibited if conducted

with funds made available by the
Corposstion.

Paragraph (e} parvants expendilure of
LSC grant funds for administrative or
related costs asgociated with prohihited
activities. This provision is simply sn
elaboration of the basic rule that only
those costs that further the purpose of
legal assistance to eligible cllents within
the provisions of the Act may be
charged egainst the LSC grant. If the
primary purpose of the expenditure is
furtherance of an objective that is not an
authorized use of L.SC funds, the
expenditure is not an authorized cost of
the LSC grant.

Paragraph [f) provides that no funds
made available by the Corporation shall
be used knowingly to assist others to
engage in legislative or political
activities. It contains a proviso,
however, to the effect that the paragraph
shali nat be construed to prohibit the
administrative or legislative
representgtion permitted by § 1612.5.
Comments suggested that former
versions of this paragraph had
contradicted § 1612.5. By adding the
proviso, however, the Boad does not
intend to remove any of the prohibitions
on training. The language of paragraph
{f} has been revised to clarify that
asgisting others to influence legislation
is the prohibited activity. By adding the
word “knowingly" at the beginning
before the word "assist," a scienter
requirement has been included in
Section 1612.3(f),

Section 1612.3(g) prohibits using
program funds to attend meetings of
coalitions formed to engage in
legislative or political activities. The
General Accounting Office hag strongly
criticized the practice of using LSC
funds to attend coalition meetings. The
Board determined that the only way to
stop abuae in this ares was by creating
an outright prohibition on attending
such meetings.

Section 1612.4 Legislative and
administrative lobbying.

The general rule of section 1007(a){5}
of the Act is that the use of Legal
Sarvices funds for legislative and
administrative lobbying is prohibited
uniess it falls within one of several
carefully defined exceptions. Since 1977
Congress has repeatedly indicated,
through oversight hearings and
appropriation riders, that it believes
legal services programs have interpreted
the Act as authorizing more lobbying
activity than was intended. This section
sete forth the general prohibition against
legislative and administrative lobbying
as established in the Act and in Pub. L.
99-180, the appropriation ridér.

Paragraph (a), by referring to the
definition of legislative lobbying at
§ 1012.1(h), follows Pub. L.. 99180 in
absolutely prohibiting legistative
lobbying in three cases: in connection
with: [1} Any referendum, initiative,
constitutional amendment or similar
procedure of & legislative body; (2)
authorizatione or appropriations for the
Corporation or a recipient; or (3}

" oversight proceedings concerning the

Corporation or any recipient. Section
1612.1{h} defines “similar procedure” to

 mean legislative congideration of

mafttera requinng subsequent ratification
by the electorate or matters relating to
the structure of government itself. There
are no exceptions for eomrnumcalions in
this area.

Paragraph (b) prohibits administrative
lobbying or other kinds of legislative
lobbying unless they fall within one of
two categories: certain permissible
activities on behalf of eligible clients as
provided in § 1812.5 and certain
permissible activities undertaken
pursuant to the request of public
officials as provided in § 1612.6.

Section 1612.5 Permissible activities
on behalf of eligible clients,

Paragraph (a} provides for
administrative representation of an
eligible client in an adjudicatory
proceeding or in informal negotiations
directly involving that client's legal
rights or responsibilities with respect to
a particular application. claim, or case.

Paragraph (b} provides for
representation in rulemaking
proceedings under some circumstances.
This paragraph requires that the project
director consider whether the program
should be invglved in a particular
rulemaking proceeding and that he
ensure that recipients do not conduct
publicity or propaganda campaigns with
respect to rulemaking. If a recipient is
representing a bona fide client on a
particular application, claim, or cuse,
and it becomes necessary in the course
of that representation to parlicipate in a
rulemaking proceeding, the receipient
may take pert in such proceeding and do
whatever is appropriate for it to do
according to the practices of the
administrative body, other than engage
in grassroots lobbying, If, for example,
the administrative body petmits cross-
examination of witnesaes in rulemaking
proceedings. then a program attorney
may engage in such cross-examination.

Paragraph (c} permits representation
in legislative proceedings for the sole
purpoge of bringing a specific and
distinct legal problem to the attention of
elected officials. It is not intended to
provide blanket permission for fullscale
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lobbying in all rulemaking or legislative
proceedings. Neither is it intended to
afford program attorneys the
oppartunity to testify about any matters
they please: It authorizes only written or
oral communications concerning the -
client’s problems arid the legal obstacles
to the client's obtatning judicial or
administrative relief; teatimony before
the pertinent legislative committeé upon
the specific legal problem of the client;
or the provision of a lega! analysia of the
client's problems to an official. Like
paragraph (b} it does not authorize
pubticity or propaganda or any efforts to
persusde other elected officials or
membiers of the public 1o support or -
oppose the proposed legislation.

An employee may make
communications under paragraph [c)
only if the project director or chief
executive of the reclpient has
determined that the client is in need of
relief that can be provided by the
official or the body with which the
official is associated and that
appropriate judicial and administrative
avenues to relief have been exhausted.
The Board emphasizes that
representation under § 1612.5(c} is
representation relating to specific
problems of specific clients and not to
those of a general class of poor people

-who are not actual eligible clients.

Paragraph (d} prohibits employees
from soliciting clients for the purpose of
meking legislative or administrative
representation possible. Section
1007(a)(5){A) of the Act forbids
solicitation that is "in violation of
professional responsibilities.” Congress
adopted this language before the
Supreme Court decided fn re Primus, 436
U.S. 412 (1978): Accordingly, the Board
his determined that, to clarify and effect
the ariginal intent of Congress, it should
place a fla1 bar upon solicitation in
legislative and administrative cases. In -
making an exception to the general rule
aguinst lobbying for activities necessary

- to the representation of a client,
Congress did not intend to authorize -
recipients to go out and “find” clients.

Paragraph (e} sets out the

decumentation requirements for
communications authorized under
paragraph {c). Project directors must
document the content of each
communication and the basis for the
two determinations specified in-
paragraph (c). They must give written
approval setting forth the basis of their
delermination that the communication s
suthorized under the polictes of the
recipient's governing board. - -~ -

Paragraph (e){4) requirés that the
documenlation include a retalner in the
form specified in § 1611.8, setting forth.
the specific legal interest of each client -

at whose request the communication:
was undertaken and a statement by.the
client in the client's own words, insofar
as nut precluded by the client's inability
to communicate, of the problem for
which the client sought representation.
The two statements required in’
paragraph (4} are not redundant since a
statement from a lawyer analyring the
legal interests of a client is not the same
as a statement showing what brought a
client into & legal services office. The
purposes of requiring a retainer are to .
insure that the work done conforms o
the desires of the client-and to aid the
Corporation in auditing grantee
compliance with the terme of section
1007(a)(5){A). The retainer will be more
useful for these purposes if; at the
commencement of representation, there
is a clear record of the client's
description of the legal problem for
which the attorney finds it necessary to
seek relief from a legislature or
administrative agency. A statement from
the client will help the Corporation to
ensure that there is some nexus between
the matter that ceuses the client to seek
legal assistance and the program
attorney's decision to engage in
legislative or administrative
representation. A lawyer should not
completely take over a case, refashicn
its objective or transform its intent, and
use it to address issues or problems
which are incidental or foreign to the
client, or which the client did not raise.
The legal relief sought should be in
direct and proximate response to the
client’s. request. The requirement of a
retainer does not suggest a more
sophisticated knowledge of the law than
could reasonably be expected of eligible
clients who, after all, may be presumed
able to express in their own words “the
matter on which relief is sought.” The
Board recoghizes that there are a
number of clients, such as thase who
have grown up totally dependent upon
American sign language, who would
have trouble giving statements that most
laymen and lawyers would find
comprehensible. In response to these
concerns, the Board has created dn
exception for clients who are unable to
communicate. [n such cases the program
should itself supply a statement
summarizing the problema that brought
the client to seek representation.
Paragraph [e)(5) requires that the
documentation also include the
director's certification that the
communication is not the result of
partictpation in a coordinated effort to -
communicate with elected officials. '
Prior versions-of this patagraph required
that the director certifythat the - -
communication was prepared by the

_ altorney and client without consulting > " &

1 STV

with persons “who are participatingin a
coordinated effort to influence.
legislation.” In response to comments
the Board deleted this requirement,

Paragraph {f) requires that the
recipient's governing body adapt
polictes to guide the director in
approving communications that bring.
lega] problems to the attention.of

officials. The regulation directs that such

policies shall require periodic reports-to.

" the governing body, shall ensure that'

staff neither solicits requests:to -
undertake communications with eiected.
officials norparticipates in a
coordinated ‘effort to provide :
communications.on a.particular aubject,
and takes inlo account the recipient’s.
priorities in resource allocation. The
reports must be consistent with
restriotions on-disclosure of confidential
information imposed by epplicable law.

Paragraph (g) permits requests to
introduce private relief bills,

Paragraph {h) recognizes that pragram
employees may communicate with a
governmental agency for the purpose of
obtaining information, clarification, or
interpretalion of the agency's rules;
regulations, practices, or policies.
Program employees may inform a
current client about a new or proposed
statute, executive order, or
administrative regulation consistent
with the provisions of §1612.7. They
may advise a client with respect to the
client's. own communications to officials.
All such communications, however, are
subject to the provisions of § 1612.5(c).
Program employees may communicale
directly or indirectly with the
Corpaoration for eny purpose.

Section 16126 Permissible activities
undertaken pursuant to request of public
officials.

Paragraph 1612.6(a) sets forth the
conditions under which legal services -
personne! may respond to request from
public officials. In drafling this provision
the Board kept one basic principle in
mind: the primary purpose of LSC grants
i to help respond to client req qla for
representation. Some commenaB
requested that the Board allow
recipients to disseminate information to
anyone an official or his agent might
direct as long as there 'was not
“widespread” dllsemlnahon of such

communications.In ¢onaldering
paragraph {a) ¥t ¢ explicitly
declined to g4t this expansive language.

ey eGorporahon not be
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offices and staff in circulating
communications, The Board is
persuaded that when Congress provided
that legal services personnel could
respond to requests from public officials.
Congress meant requests for
information, not requests to perform
office tasks. Public officials themselves
can reproduce information and
disseminale it instead of requesting
legal services personnel to do so. The
authority to respond to official requests
is limited to requests concerning “a
specific matter.” Program employees
may not communicate with persons
other than the requesting party, or
agents or emptoyees of such party.
Maoreover, of course, responses to
requests should be made only to an
extent compatible with the program's
priorities and with the demands of
clients on the program's time.

Section 1612.6(b) prohibits soliciting
requests from public officials or
governmental agencies, This provision
does not prohibit sending out otherwise
permissible publications such as
programs’ annual reports.

Formerly § 1612.8(b)(1) required that
requests from legislators or agency
officials had to be in writing and that
legal services attorneys, before ’
responding to a specific request, had to
obtain the explicit written approval of
their project directors. In response to
various comments, the Corporation has
remaoved this requirement. Paragraph [(c]
now requires simply that the recipient
adopt procedures and forms to
document its compliance with this
section. The documentation must
include contemporaneous
documentation that states the type of
representation or assistance requested
by the official and that identifies the
regulation, legislation, or executive
order to be addressed.

Section 1612.7 Grassroots lobbying.

In its original form this section of the
regulation was added in March of 1983
in response to an earlier
recommendation from the Comptroller
Genera). As the Comptroiler General
stated clearly in his May 1, 1981,
opinion, section 1007(a)(5} of the Legal
Services Corporation Act does not
authorize a recipient’s employees to
engage in indirect or grassroots lobbying
aciivity such as organizing coalitions ot
engendering communications from the
public fevoring or opposing changes in
public policy. These activities are not
necessary 1o the provision of legal
advice or of representation in respect of
a client's legal rights and
responsibilities.

Accordingly, paragraph (s} forbids
using Corporation funds or funds from

private entities for grassroots labbying.
The word “entities.” as used here and
throughout Part 1612, is broadiy
inclusive and extends to natural persons
and to all other bodies, such as
corporations, whether or not they
possess legally recognized status. For
further analysis of what constitutes
grassroots lobbying. please see the
discussion of the definition of grassroots
lobbying, supra, at § 1612.1{d) and the
definition of publicity and propaganda,
supra, at § 1612.1(m).

Paragraph [b) prohibits the
distribution of publications that contains
any reference to proposed or pending
legislation uniess the publication meets
five criteria. First, the publication must
not contain any publicity or propaganda.
Second, it must not contain directions
on how to lobby generally or in respect
of particular legisiation. Third, prior to
its dissemination, the publication must
have been reviewed by the recipient’s
project director, or by his or her
designee, for conformity to LSC
regulations. Fourth, a copy of the
publication must have been provided io
the Corporation within 30 days after
publication, Fifth, LSC funds must have
been used only for costs incident to the
publication’s preparation, production, or
dissemination. It must have been

~ disseminated only o recipients,

recipient staff and beard members,
private atiorneys representing eligible
clients, eligible clients currently
represented by a recipient with regard
to a matter directly related to the
legislation, and the Corporation. as
apposed to the public at large, or to
eligible clients generally. The
Corporation wishes to emphasize in this
connection that limited Corporate
respurces are to be used for representing
eligible clients on specific matters and
not for distributing publications to every
prospective or potential client within a
service area. Consequently, this
provision does not permit mailing
publications to eligible clients generally
or other forms of mass communication.
It does not, however, prevent sending
letters to specific eligible clients.

Section 16128 Public demonstrations
and activities.

This section prohibits enyone that is
engaging in legal assigtance activities
and that is using resources provided by
the Corporation, by private entities, or
by & recipient, directly or through a

.subrecipient, from participating in, or
encouraging public demonstrations and
illegal activities, Paragraph (a) prohibits
perticipation in, or encouragement of,
demonstrations, picketing, boycolts, and
strikes. The only exceplion 1o the
prohibition of paragraph (a} is that a

program employee may participate in
these activities in connection with h1s
own employment.

Paragraph (b) prohibits people, wh:le
carrying out legal assistance activiiies
und while using resources provided by
the Corporation, by private entilies, or
by a recipient, directly or through a
subrecipient, from engaging in, or
encouraging others to engage in illegal
activilies. Itiegal activities include, but
are not limited to, rioting and civil
disturbances, activities in violation of
court injunctions, and intentional
identification of the Corporation with
any political activity. There are no
exceptions to the prohibition of
paragraph (b).

Paragraph (c} makes clear that the
prohibition on participation in
demonstrations, strikes, and other such
activities does not prohibit an altorney
from fulfilling his professional

" responsibilities to a client.

Section 1612.9 Training.

This section implements sectian
1007{b)(5) of the Act and the related
prohibitory provision of Pub. L. 89-150.
1t is important to note at the outset that
this section does not purport to contro} -
relations between attorneys and clients.
It places ng restrictions on the advice
attorneys can give their clients. It does
control and restrict the nature of the
training that can be conducted with LSC
funds. '

Paragraph (a) prohibits funding of
training nrograms that advocate
particular public policies; that encourays
certain types of enumerated activiiies,
including political activities or labor
activities; or that disseminate
information about these policies or
activiiies.

Paragraph (a}(2) mc!udos a provision
that prohibits training people to develop
strategies to influence legislation or
rulemaking. Program involvement with
legislative activities and rulemaking
should be peripheral, and recipients
should not need to conduc! training
programs in these areas.

Paragraph (a)(3} prohibits the
dissemination of information about
public policies or certain enumerated
activities. This prohibition, as shown by
paragraph {b)(3), which expressly
permits informing eligible clients about
their rights under existing law or about
the meaning or significance of particular
bills, is not intended to keep recipients
from informing people about their rights
under current law.,

-Puaragraph [b) excepts from the
general prohibition on training any
training that is necessary for preparing
attorneys or paralegals to provide
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adequate legal assistance to eligible
clients, to advise eligible clients an to
the nature of the legislative process in
general, to inform them of their rights
under a statute or regulation already
enacted or about the meaning or
significance or particular bills, or to
underatand whal activities are permitled
under relevant laws and regulationa,
Programs, however, may engage in
permitted training aclivities only to the
extent compatible with meeting the
demand for client service and the
priorities established pursuant to Part
1820 ar, in the case of support centers, to
the extent compatible with the provision
of support services to recipients.
Recipients may conduct training that
includes information about the meaning
ot significance of particular bills and
training on what activities are permitted
or prohibited under relevant laws and
regulations.

Paragraph {b}(2] contains a distinction
which prohibits training on lebbying
strategies for particular bills. Such
training does not constitute “advice as
to the nature of the legislative process in
general.”

The Board found it significant that the
GAO specifically focused on past abuse
of training programs for lobbying
purposes. Accordingly. paragraph (c}
provides that a recipient cannot use
funda for training in respect of political
ar legistative activities or with regard to
areas in which program involvement is
probiituted. Thus, although participation
in legisiative and politienl activities is
not completely prohibited, training in
these areas is. The Board explicitly
declined to create an exception that
would have allowed training in
ruifemaking and legislative lobbying. For
years the Board has heen nssured by
recipients that tobbying and legislative
activity amount to a very small portion
of program activity. In light of these
representations, it makes little sense to
devote money to training in lobbying
techniques even though the regulutions
permit same lobbying. Lobbying
activities should be so peripheral to
what recipients are doing that training
pragrams on lobbying techniques should
not be necesaary. In response to
comments, the prohibition on training in
substantive areas where only limited or
incidental activities are sllowed has
been removed. Programs may coffer
training in areas where the law and
regutations permit activity. They may
#lso train managers and other staff on
what activities are permitted or
prohibited under the Act and
regulations. Such training of recipients is
not a political or legislative activity
unless, for example, the program

conducts it for the purpose of
advacating some position with respect
to these regulations, such as changing
them or retaining them as they are.
Learning about the law is entirely
different from undertaking to influence
officials or Instructing peaple how to
influence public officlals.

Paragraph (c) specifically provides
that funds may be used for training with
regard to adjudicatory praceedings. The
Board created this exception because
adjudicatory proceedings, unlike
rulemaking proceedings and legislative
lobbying, are a form of judicial
proceedings in which & client asseris »
right under existing law.

Section 1812.10 Organizing.

Section 1812.10 implementa provisions
of section 1007(b){7) of the Act which
contains an exceplion to enumerated
prohibited activities. Thus, for instance,
if a client should so request, a recipient
may draft the articles of incorporation
for an organization. At the same time,
however, section 1007(b)(7} prohibits
recipients from initieting the formation,
or acting as an organizer of, any
association, federation, labor union,
coalition, fietwork, alliance, or similar
entity, Put simply, legal services
altorneys are not to initiate or originate
the formation of organizations and then
propel them into being &s organizers,
promoters, ar facilitators.

In accordance with the Act § 1812.10
makes clear that recipienta may provide
advice or nasistance to eligible clients
concerning the laws applicable to
formation or operation of an
organization. According to the
legislative history of the Act, it ia
permissible “to encourage poor people
aggrieved by particular problems to
consider organizing to foster joint
solutions to common problems.” In
ohservance of this Congressional
concern, the last aentence of §1612.10(a)
specifically provides thal the restriction
on "communication” does not include
advice given an individuat client during
the course of legal consultation. Indeed,
nothing ih paragraph (a) purports to
restrict recipients from advising clients
of the advantages of helonging to an
organization, The old section on
organizing (§ 1612.30) provided that legal
advice or asaistance could not be given
in the formation of an arganization, &
substantial purpose of which wes to
influence legislation, elections, or batlot
propositions. In response 1o comments
criticizing the vagweness of the term
~substantial purpose”, this sentence has
been deleted. Paragraph (b) provides .
that tegal services programs may, at the -
request of an eligible client, givelegal
advice on matters of incorporation,

bylaws, tax problems and other matters
esaential to the planning of an
organization, regardless of its purpose.
The restriction is simply that the service
provided must be {egai in nature and
must be provided in response to a bona-
fide client inquiry rather than at the
initiative of the recipient's empioyees.
Programs may engage in permitted legal
assistance to organizers, however, only
to the extent compatible with meeting
the demands for client services and the
priorities established pursuant to Part
1812 or, in the casa of support centers, to
the extent compatible with the provision
of support services to recipients.

Although § 161210 does not restrict
the gort of legal advice that recipients
can give eligible clients, it prohibits
recipients from using funds to advocate
that anyone other than a client start or
join an arganization. Such
communications do not constitute the
legal assistance activities that are the
real concern of recipients, Paragraph (a)
forbids recipients to develop networks
of sdvacates. Significantly, section
1007(b}(7) of the Act places no limit on
the types of organizations that are
subject lo this prohibition on organizing.
The Act makes clear that an
organization need not be a legal person
to fall within the restrictions. In setting
forth its prohibition on organizing, the
Act uses as examples the words
“federation” and “essociation.” Neither
necessarity connotes organizations that
are “legal persong™ or which have some
recognized lega! status. Many
associations, for instance, do not have
bylaws, charters, or even legal standing.
The worda “similar entity,"” moreover,
are plainly a catchall provision meant to
include groups such as task forces or
networks. Congress clearly intended to
prohibit recipients from initiating the
formation of any group of people.
Accordingly, under paragraph {a), no
matter what language it may employ in
describing an organization, whether
“coalition,” “network,” or same other
term, a recipient may not, poder this
part, initiate or promote the meeting of a
group of people, regardless of its
purpose. At the same time, the Board
recognizes that such networks may be
useful. Therefore, if reasonable,
recipients may work with such
wrgenizations and advise their clients to
work with such organizations.

The second sentence of § 1612.10(a)
weadd Mkewise prohibit programs from
advocsting that their employees join an

Programs may not make

arganieation.
. Smployment conditional upon
_;}mmbeuhip in an organization, whether

{{ e @t American Bar Association or
H.Mchn Ubl‘lry Association.
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Under paragraph {a), however, programs
may tell their employees that
organizations exists: it is advocacy that
is prohibited.

Paragraph (a) slsc prohibits such
practices as allowing other
organizations to leave promotional
literature on the recipients’ premises for
inspection by clients. The Board has no
problem with a recipient's furnishing a
client with a package of information
from groups such as local tenants’
organizations as long as the information
is clearly related to the problem for
which the client came to the recipient.
Leaving information lying arcund a legal
services office, however, for inspection
by anyone who might walk in, whether
or not a client, amounts to encouraging
the process or organizing generally,
without regard to its relevance to g
particular legal problem. This provision
would not, however, prohibit programs
from sending out notices to other
programs advising them to join groups to
learn about the use of computers or
about other clerical or office skills.

Section 1612.11  Accounting and
timekeeping

Section 1612.11 deals with accounting
and timekeeping. The Board is
concerned that no one knows how much
lobbying and legislative and
administrative representation occurs. It
has decided. therefore, to require
recipients to maintain records of the
time and the direct and indirect
expenses associated with all legislative
activities as defined in § 1812.1(j),
regardless of the sources of the funds
supporting such activities. Because of
the definition of legislative activities,
this will require recipients to account for
time and resources spent on all
legislative and administrative lobbying
and all legislative and administrative
representation. As representatives of
field programs repeatedly conceded to
the Board, lobbying does not occur
golely in legislatures——administrative
rulemaking proceedings account for
some of the most important lobbying
that takes place. It makes little practical
difference in which forum a recipient is
lobbying. Recipients must keep records
of time spent formulating positions and
strategy as well as time spent in direct
communication with officiais. They must
also specify the sources of funds
supporting regulated activities.

In addition to keeping general records
relating to regulated activities,
recipients must account far all the
working hours of those employee wha
are registered lobbyists or who engage
in legislative activities. These time logs
are necessary to ensure the

" completeness of the records furnished

pursuant to the terms of Pub. L. 9-180

. and to enable the Corporation to enforce

section 1010{c) of the Act which
prohibits the use of private non-
Corporation funds for prohibited
purposes.-The Board was concerned that
if it did not require recipients to
document all of their lobbyists’ time, it
would learn very little about the amount
of time spent upon such things as liaison
activities. No matter what the time of
day, if an empioyee engages in
legislative activities on behalfofa
client, the employee must, pursuant to
this section, account for such time. Thus,
an employee must record all time in
casesa where he lobbies et the legislature
on behalf of & client from 9:00 in the
morning until 4:00 in the afternoon, even
though the employee then returns to the
recipient's offices and continues
working late into the night because the
legislature is in session.

Anybody who engages in legislative
or administrative rulemaking must
furnish the Corporation with a time log
of all working hours. However, if all an
employee gngages in are administralive
adjudicatory proceedings the employee
will not have to furnish a complete time
log: participation in adjudicatory
proceedings does not trigger the
timekeeping requirement for employees.

Paragraph (b) requires recipients to
submit quarterly reports describing their
legislative activities. In furnishing these
reports recipients must comply with
restrictions on disclosure of confidential
or privileged information imposed by the
applicable law of any state or other
jurisdiction.

Both paragraphs of § 1612.11 provide
that the Corporation may, at ite option,
specify the manner in which records of
legislative activities are to be
maintained. After ascertaining that the
Corporation has never specified a
manner in which recipients are to keep
records on lobbying, the Board deleted
prior language that required records to
be kept in the manner specified by the
Corporation. Until the Corporation
specifies how records of legislative

" activities are to be maintained,

recipients may keep records of regulated
activities in the best way that they can.
They need not, however, keep duplicate
records of acitivities. Once the
Corporation amends the Case Service
Reports {CSR's) to include legislative
activity, recipients will have to report
these activities in the form required by
the CSR's. The Board intends, however,
to conform the CSR's to the lobbying
regulation end to insure that all of the
information reguired by § 1612.11 wili
also be required by the CSR's.

Section 1612.12 Enforcement

Section 16812.12 details a pumber of
the enforcement options available to the
Corporation in cases where Part 1612
has been violated. Paragraph [a)

provides that the Corporation may

suspend or terminate the employment of
any employee of the Corporation who
violates Part 1612. The Corporation may
also impose appropriate sanctions
against recipients which fail to ensure
that their employees refrain from
violating Part 1612, N

Paragraph (b) explicitly seta forth a
number of the enforcement options
available against recipients which fail to
ensure that their employees refrain from
violating either Part 1812 or the
provisions of the Act relating to
lobbying, including those relating to the
use of private funds. In accordance with
Parts 1606, 1618, 1623 and 1625, the
Corporation may suspend or terminate
financial assistance or deny refunding to
such recipienta. It may also recover
costs incurred by recipients as a result
of activities proscribed by Part 1612.

Paragraph (c¢) describes some of the
steps that recipients are to take in order
to publicize and enforce Part 1812. First,
they are to advise their employees about
their respongibilities under Part 1612,
Second, recipients must establish
procedures for determining whether
employees have violated Part 1812 and
must also establish policies for
determining the appropriate sanctions to
be imposed for viclations. Each recipient
must then transmit a copy of its policy
to the Corporation. Each policy is to
incluede use of administrative reprimand
(in cases of minor or unintentional
violations, or where there are mitigating
circumstances); suspension and
termination of employment; and other
sanctions appropriate to the
enfarcement of Part 1612,

Third, recipients must inform the’
Office of Monitoring, Audit, and
Compliance within 30 days of imposing
sanctions for violating Part 1612. Prior to
1984 Part 1612 required recipients 1o
consult with the Genera! Counsel of the
Corporation before they determined
what sanctions to impose. The present
provision, however, recognizes that the
Corporation is not direcily involved in
personnel decisions of programs, but is
ouly concerned with assuring that
programs comply with the Act dnd
regulations.

Fourth, whether or not sanctions are
imposed, recipients are to make
available to the Corporation the records
of their investigation of alleged
viglations. Recipients should submit
these recards on a quarterly basis to the
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Office of Monitoring, Audit, and
Compliance. Bacause the Board believes
it to be tmpartant to recognize ethical
restrictions explicitly, the Board has
provided that recipients comply with the
requirement of § 1812{c){4} in a manner
that is consistent with restrictions on
disclosure of confidential or privileged
information imposed by the applicable
law of any state ar other jurisdiction,

Section 1812.13 Private funds.

Section 1812.13 provides that
recipients may use private funds to
lobby, if a government agency, elected
official, legislative body, committee, or
committee member {8 considering &
measure direcily affecting the activities
of the recipient or the Corporation under
the Act. After deliberating, the Board
decided o permit private funds to be
used in such cases because, for the past
yeay, it has been urging recipients to
explore other funding sourcea. Clearly, if
recipients are to go 1o siate legisiatures
and local bodies to obtain funds
replacing thoge that Congress can no
longer make available, they must have
the right to lobby legislatures and local
bodies.

The Board waa nol persuaded of the
wisdom or the practical necessity for

-other exceplions to the prohibition on
using private funds for lobbying,
Accordingly, it has determined that in
all other cases private funds and LSC
funds should be subject to the same
restrictions. The Board believes, for at
least two reasons, that jt has the power
to make this decision. First, when
Congress adopted section 1010(c} of the
Act, it provided in effect that private
funds and federal funds were (o be
treated identically: H a recipient could
not engagn in an activity using federal
funds, it shuuld not be able 1o do so
using private funds. Since amendment of
the Legal Services Corporation Actin
1977, however, a complication has

_ arisen. For various reasons and because
no clear consensus exists to modify the
substantive legislation granting
authority to the Corporation, Congress
has not subsequently revised the Legal
Sevices Corporation Act. Instead, it has
amended the substantive legislation in a
oblique way by placing restrictions on
the use of annual approptiations. Since

funding riders restrict only federal
funding and not private funding.

Congressional language hag never
directly enjoined recipients from using

private fundas for purposes prohibited in

the appropriation riders. Nonetheless,
no Congritasional statement or
legislative enactment has, over the past
nine years, indicated that Congress ever
intended to depart or retreat from its
plainly expressed determination that

federsi Funds and private funds ought to
be treated alike. Accordingly, the Board
has concluded that to eflectuate the
intent of Congreas restrictions contained
in the riders should extend to private
funds.

The second reason for inclugive
treatment is that the Corporation has
broad inherent authority to regulate the
manner in which its recipients use
private funds. Section 1010{c) of the Act
contains no prohibition aguinat the
Corporation’s imposing restrictions by
regulation on private funde. The Act
plainly contemplatas, moreover, that
private funds "shail not be expended by
recipients for any purpose prohibited by
(its terma]” 42 U.S.C. 2896i(c) (emphasis
supplied). Congress, furthermore, has
pointedly made the Legal Services
Corporation a District of Columbia
corporation, and a District of Columbia
corporation plainly has the power to
contract and thereby to impose
restrictions on parties with which it
transacts business. No First Amendment
consideration, as has been suggested,
prevents the Corporation from imposing
contractual obligations on ita recipients.

List of Subjects in 45 CFR Part 1612,

Administrative representation, Legal
services, Lobbying, Publicity, Reporting
and recordkeeping requirements.

For the reasons set out above, Part
1612 is revised as follows:

PART 1612—RESTRICTIONS ON
LOBBYING AND CERTAIN OTHER
ACTIVITIES

Sec.
16121
1612.2

Definitions.

Lagal assistance activities,

1612.3 Legislative activity in general.

1612.4 Legislative and administrative
lobbying.

1612.5 Permissible activities on behalf of
eligible clients.

1612.6 Permissible activities undertaken
pursuant lo request af public officials.

1612.7 Grassroots lobbying.

1012.8 Public demonstrations and activities.

1612.9 Training.

101210 Organizing.

161211 Accounting and timekeeping.

161212 Enforcement.

1612.13 Private funds.

Authority: Secs, 1006{b)(5). 1007(a}{5), {8)
and (7}, 1011, 1008(e), Legal Services
Corporation Act of 1974, as amended (42
U.S.C. 2998e{b){5), 2098f{a}{5). (8} and (7},
2996}, 2006g (e}); Pub. L. 05431, 62 Stal. 1021;
Pub. L. 86-88, 93 Stat. 416; Pub. L. 96538, 94
Stat, 31688: Pub. L 7~161, 98 Stat, 22, Pub, L
97-377, 04 Stat. 1874; Pub. L. 58188, OF Stat,
1071; Pub. L. 90-180, 99 Stat. 1185,

4 1612.1 Definhtions,
{a) "Adjudicatory proceeding,” as

used in this part, means & proceeding by
a Federal, State, or local agency,

commiasion, suthority, or government
corporation which makes &
determination that la of particular rather
than general applicability, that affects
private rights or interests, and that
results in a final disposition, whether
affirmative, negative Injunctive, or
declaratory in form. The term does not
include rulemaking but does include
licensing.

{b) “Administrative lobbying," ns used
in this part, means any personal service,
advertisement, telegrem, telephone
communication, letter, printed or written
matter, or other device, intended or
designed to influence any decision by 8
Federal, State or local official, agency,
commission, authority or government
corporation.

{c) “Administrative representation,”
as used in this par, means
administrative lobbying carried out on
behalf of an eligible client.

(d} “Grassroots lobbying,” as used in
this part, means publicity or propaganda
intended or designed to support or
defeat legislation pending before
Congresa or hefare State, county, ot
municipal legislative bodies, including
any commission, autharity, or
government corporation with
rulemaking authority, or intended or
designed to influence any decision by a
Federal, State, county, or municipal
administrative body or intended or
designed to influence any decision by
the electorate on a measure submitted to
it for a vote.

{e) "Legal assistance activities,"” as
used in thia part, means any activity—

(1) Carried out during working hours
or while on official travel;

(2} Using resources provided by the
Corporation or a recipient, directly or
through a subrecipient; or

(3) That, in fact, provides legal advice
or representation to an eligible client,

(f} “Legislation™, as used in this part,
means any action or propesal for action
by Congress, by a State legislature, or
by any other body of governmental,
municipal, or local officials, whether
elected or appointed, {including any
commission, authority, or government
corporation with rulemaking authority}
formulating a rule for the future or -
formulating a statement of general or
particular applicability and futare effect
which is designed to implement.
interpret, or prescribe law or public
policy. The term includes, but i not
limited to, action on bills, conatitutional
amendments, tules, wegulations, the
ratification of treaties-and
intergovernmenntal agreements, approval
of appointmenta and budgets, adoption
of resolutions not having the force of
law. and approval or disapproval of
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actiens of the execative. it does not
includa those. agtions of = legislative
body which adjudicate the rights of
individuais under axisting laws (such as
action taken by a local council sitling as
a Board of Zoning Appeals).
“Legislature” as used herein does not
include any Indijan Tribal Council.

{g) "Legislative activities.” as used in
this part, means administrative,
legislative, and grassroots lobbying and
liaison activities. .

(h) "Legislative lobbying". as used in

_this part, means any personal servica,

advertisement, telegram, telephone
communication, letter, printed or written
matter, or any other device directly or
indirectly intended to ifloence any
Member of Congress orx any other
Federal, State or local elected
nonjudicial official—

{1) In connection with any Act, bill,
resolution or simiar legislation;

{2} In connection with any
referendum, initiative, constitutional
amendment, or any similar procedure of
the Congress, any State legislature, any
local council, or any similar governing
body acting in a legislalive capacity.
The term “similar procedure” as used in
thig part refers to legislative
consideration of matters which by law
mus! be determined by a vote of the
electorate or matters relating to the
struclure of government itself, such as
reapportionment;

{3) In connection with inclusion of any
provision in a legislative measure
appropriating funds to, or defining or
limiting the functions or authority of, the
recipient or the Corpaoration; or

(4) In connection with the conduct of
oversight proceedings concerning the
recipient or the Corporation.

(i} "Legisiative representation,” as
used in this part, means legislative
lobbying carried out on behalf of an
eligible client.

(i) "Liaison activities”, as used in this
part. means activities designed to
facilitate administrative, legislative, or
grassroots lobhying. and includes, but is
not limited to, such activities as
attending legislative sessions or
committee hearings, gathering
information regarding pending
tegislation, and analyzing the effect of
pending legislaticn.

{k) “Political activities”, as used in
this part, means those activities
intended either to influence the making,
as distinguished from the .
administration. of public policy or to
influence the electoral process. Political
activities include favoring or opposing
current or proposed public policy and
also include administrative, legislative,
and grassroots lobbying.

{1} " Public policy’’, asused in this part,
means an overald plawy embzacing the
general goals and acceptable pracedures
of any govesnmental body. Public policy
includes brut is not limited to, statutes,
rules, and regulations aiready enacted
by a governmental body.

{m) "“Publicity or propaganda’, as
used in this part, means any oral,
written. or electronicaily wransmitted
communication ar any advertisement,
telegram, letter, article, newsietter, or
other printed or written matier or device
which contains a direct suggestion, or,
when taken as & whele, an indirect
suggestion to the public at large or to
persons gutside of the recipient program
{other than a client orgroup of clients
currently repregented by a recipient
with regard to a matter directly related
to legislation, or their counsel or co-
counsel) to contact public officials in
support of or in opposition to legislation.
or 1o contribute to or participate in any
demonstration, march, rally, fundraising
drive, lobbying campaign, or letter
writing or telephone campaign for the
purpose of influencing the course of
such legislation.

(n) “Rulemaking”, as uged in this part,
means an agency process for
formulating, amending, or repealing
legislation.

§1612.2 Legal agsistance activities.
Excepl as hereinafter provided, the
provisions of thia part shall apply to all

legal assistance activities carried out
with funds made available by the Legal
Services Corporation or private entities.

§1612.3 Leglsiative activity in general

No funds made available by the
Corparation shall be used to—

{a) Maintain separate offices for the
sole purpose of engaging in political or
legislative activities;

(b) Pay dues exceeding $100 per
recipient per annum to any organization
{other than a bar association), a purpose
or function of which is to engege in
political or legislative activities;

{c} Pay for transportation to legisiative
or administrative progeedings of persons
other than employees engaged in
activities permitted under this section or
witnesses entering appearances in such
proceedings on behalf of clients of the
recipient, except that such funds may be
used to lranspart the client where
necessary and appropeiate; thia
paragraph does not authorize payment
of transportation expenses fer
employeea not actually engaged in
permitted Jegislative or administrative
representation;

{d) Pay. in whola ot in part, for the
conduct of, or transportation to, an
event if a primary purpose of the

expenditure is to facilitate politicel or
legislative activities.or any activity
which would be: prohibited if conducted
with funda made availabie by the
Corporation;

(e] Pay for edministrative or related
costs agsociated with any activity
prohibited by this part;

(F} Krowirigly assist others to éngage

in legislative or political gctivitles;

provided, however, that this paragraph
shall not be construed to prohibit the
administrative or legislative
representation permitted by § 1612.5; or

(g) Attend meetings of coalitions
formed fo engage in legialative or
pohtical activities.

§ 18124 Legislative mmimmmve
lobbying.

{a) None of the funds made available
by the Legal Services Corporation may
be used to pay for legislative lobbying
as defined in § 1612.1(h){2), (3}, and (4},

{b} None of the funds made available
by the Legal Services Corporation may

be used to pay far legislative lobbying

as defined in § 1612.1(h})(1) or for
administrative lobbying as defined in
§ 1612.1(b), except as provided in

§ 1612.5 and 1612.6,

§ 16125 Permissible activities on behatf of
eligible clients,

(a) An employee of a recnplent may
provide administrative representation
for an eligible client in an adjudicatory -
proceeding or in informal negotiations
directly involving that client's legal
righta or responsibilities with respect to
a particular application, claim or case.

(b) Notwithstanding anything in this
part to the contrary, an employee of a
recipient may provide legal assistance
to a current eligible clientin a
rulemaking proceeding, consistent with
the practices of the particular
administrative official or body, on a
particular application, claim or case
directly involving the client's legal rights
or responsibilities. Such assistance may
be provided only if the program director
or chief executive of such recipient has
determined prior to such representation
that the client or each such client is in
need of relief that can be provided by
such administrative official er body.

{c} An employee of & recipient may,
upon the request of & current client or
clients, communicate directly with
Federal, State or local elected officials
for the sola purpose of bringing specific
and distinct legal problems to the
attention of suck officiats. This
provision authorizes written ow oral
communicaiions notifying public
officials or legisiative cammittees of the
client's problems and of the legal
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obstacles to the client's oblaining
judicial or administrative relief;
testimony before pertinent legislative

. committees upon the specific legal
probiems of the client; or the provision
.of a legal analysis of the client'a
problems to officials. It does not
authorize publicity or propaganda ar
any efforts 1o persuade members of the
public to support or oppose the
proposed legislation. Such
communications may be made only if
the project director or chief executive of
such recipient has determined, prior to
such communications—

(1) That the client or each auch client
is in need of relief that can be provided
by the official or the iegislative body
with which the official is associated;
and '

(2} That appropriate judicial and
administrative relief has been
exhausted. .

(¢) No employee shall golicit a client
for the purpose of making legislative or
administrative representation possible.

(e) In connection with each
communication authorized by paragraph
{c} of this section, the project director
shail maintain the following
documentation:

(1) The content of each such
communication;

{2) The basis for the two
determinations specified in paragraph
(b) of this section:

(3} The director’s written approval of
such communication, setting forth the
basis of his determination that such
communication is authorized under the
poticies of the recipient’s governing
board adopted pursuant to paragraph (]
of this section;

{4] A retainer in the lorm specified in
§ 1611.8, setting forth the specific legal
interest of each client at whose request
the communication was undertaken and
a statement by the client, insofar as not
precluded by the client's inahility to
communicate, in the client’'s own words
of the problem for which the client
sought representation;

(5} The directar's determination that
such communication is not the result of
participation in a coordinated effort to
communicale with elected officials on
the subject matier.

() The governing body of a recipient
shall adopt a policy to guide the director
of the recipient in determining when to
approve a communications ta a Federal,
State ot local official under paragraph
() of this section. The policy adopted
shall— -

{1) Consistent with restrictions on
disclosure of confidential information
imposed by applicable taw, require
periodic reports 10 the governing body
on the communications approved, which

report shall include a statement on the
exhaustion of appropriate judicial and
administrative relief;

(2) Ensure that staff does not solicit
requesis to undertake communications
with elected officials nor participate in a
coardinated effort to provide
communications on & particular subject;
and

(3) Require that, in determining the
amount of effort to be expended in
preparing the communication. the
director take into account the recipient’s
priorities in resource allocation.

{g) Notwithatanding the prohibition in
peragraph {c) of thie section of
communications to elected officials that
do more than bring a problem to the
official’s attention, a project director
may approve communications to elected
officials requesting introduction of
specific “private relief bills,”" which for
purposes of this part mean bills allowing
a specifically named persons or groups
to make claims against a government for
which there is no other remedy. The
documentation required under
paragraph {e) of this section shall be
maintained in connection with such
communications,

{h]} Nothing in this or any other section
is intended to prohibit an employee
from—

(1) Communicating with a
governmental agency for the purpose of
obtaining information, clarification, or
interpretation of the agency's rules,
regulations, practices, or policies;

(2} Infarming a current client about a
new or propased statute, executive
order, or administrative regulation
consistent with the provisiona of
§1612.7; or

{3) Communicating directly or
indirectly with the Corporation for any
purpose.

§ 1612.6 Permlssible activities undertaken
pursusnt to request of public otticlals.

(a) To the extent compatible with
meeting the demands for client service
and priorities set by the recipient
pursuaunt ta Part 1620 of these
regulations or to the extent compatible
with the provision of support services to
recipients relating to the delivery of
legal assistance, an employee may
respond 1o a request from a
governmental agency, elected official,
legisiative body, committee, or member
made to the employee or to a recipient
to lestify, draft ar review legislation or
to make representations to such agency.
officisl, body. committee or members on
a specific matter, This exception for
responses to officials does not authorize
communication with anyonc other than
the requesting party or an agentor
employee of auch party.

{b) No empioyee of the recipient shall,
directly or indirectly, sollcit ar arrange a
reques! from any official to testify or
otherwise make representations in
connection with legislation.

(c) Recipients shall adopt procedures
and forms to document compliance with
this section: Such documentation shall
include contemporaneous
documentation by the recipient which
states the type of representation or
asgistance requested by the public
official and identifies the regulation,
legislation, or executive or’ '
administralive order to be addressed.

§1612.7 Grassroots kobbying.

(2) No funds made available by the
Corporation or by private entities shall
be used for grassroots lobbying.

{b} No funds made available by the
Corporation or by private entities shall
be used to support the preparation,
production, or dissemination of any
article, newsletter, or other publication
or written matter or other form of mass
communicetion which contains eny
reference to propoesed or pending -
legislation unless—

(1) The publication does net contain
any publicity or propaganda;

(2) The publication does not contain
directions on how ta lobby generally or
an particular legislation;

(3) The recipient’s project director, or
his or her designee, has reviewed each
publication produced by the recipient
prior to its disgemination for conformity
to these regulations;

(4} The recipient provides a copy of
any auch material produced by the
reciptent to the Corporation within 3¢
days after publication; and

(5) Such fundas are used only for costs
incident to the preparation, production.
or dissemination of such publications
the Corporation, recipients, recipient
staff and board members, private
attorneys representing eligible clients,
and eligible clients currently
represented by a recipient with regard
to 8 matter directly related to the
legislation, as opposed fo-the public at
large, or eligible ctients generally.

§1612.8 Public demonstrations and
activities.

(a) While carrying out legal assistanc.e

sctivities and while using resources
provided by.the Corporation, by privat.
entities, or by & recipient, directly ar
through a subrecipient, no person
ghall— =~ »* -

(1) Participate in any public
demonstratton, picketing, boycott, or
strike, except as permitted by law in
corinection with the employee's own
employment gituation: or - ‘
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{2) Encourage, direct, of coenca others
to engage: In such aciivities, or othsrwise
usurp or Invade the rightful euthority of
a client to determine what course of
action to follow.

{b) While carrying eut legal ualstam:e
activities and while using resources
provided by the Corporation, by private
entitiea, or by a recipient, directly or
through a subrecipient, no person shall
at any time engage in or encourage
others to engage in—

(1) Any rioting or civil disturbance;

(2) Aoy activity in violation of an
outstanding injunction of any court of
competent jurisdiction;

(3) Any other illegal activity;

(4) any intentional identification of the
Corporation or any recipient with any
political activity.

{c) Nothing in this section shail
prohibit an attorney from—

{1) Informing an!advising a client-
about legal alternatives to litigation or
the lawful conduct thereof; or

(2) Taking such action on behalf of his
client as may be required by his
professional respansibilities or
applicable law of any State or other
jurtsdiction.

§1612.9 Training,

(&) No Funds made available by the
Corporation or by private entities may
be used for the purpose of supparting or
conducting training programs that—

(1) Advocate particular public
policies; or

(2) Encourage ot facilitate political
activities, labor or antilabor activities,
hoycotts, picketing, strikes or
demonstrations, or the development of
strategies to influence legistation or
rulemaking; or

(3) Disgeminate information about
such policies or aclivities.

(b} To the extent compatible with
meeting the demands for client service
and priorities set by the recipient
pursuant to Part 1620 of these
regulations or to the extent compatible

- with the provision of support services to

recipients relating to the delivery of
legal assistance, nothing in this section
shall be construed to prohibit any
tratning of attorneys or peralegal
personnel necessary for preparing
them—

{1} To provide adequate fegal
assistance to eligible clients;

{2} To advise any eligible client as 1o
the neture of the legislative process in
general as opposed to discussing a
lobbying strategy for a particular biil:

{3) To inform any eligible client of his
rights under any statute, order or
regulation already enacted, or about the
meaning or significance of particular
bilis: or

(4} To anderstand what activitios are
permitted or prohlbuod under relevant
laws and

(c} No fands made nvmlablo by the
Corporation or by private entilies may
be used to pay for participation by any
person or o tion in training with
regard to pﬁﬁc&l oz legislative
activities, except for adjudicatory
proceedings, or with regerd %o areas in
which program involvement is
prohibited pursuant to the provisions of
the Act, of other applicable Federal law,
or of Corporation regulations,
guidelines, or nstractions.

§ 131210 Ovgenizing.
{a)} No fards made available by the
Corporation or by private entities may

_be uged to initiate the formation, or to

act as an organizer ef any association,
federation, labor union. coalition,
network alliance, or any similar entity.
No funds may be employed for any
communication or any meeting to
advocate that anyone organize or join’
any organization. The term
“communication” daes not include
advice given an individual client during
the course of legal consultation.

{b) To the extent compatible with
meeting the demands for client gervice
and priorities set by the recipient
pursuant to Part 1620 of these
regulations, or to the extent compatible
wiih the provision of support services to
recipients relating to the delivery of
legal assistance, this section shall not be
interpreted to prevent recipients and
their employees from providing legal
advice or assistance to eligible clients
who desire to plan, establish, or operate
organizations, such as by preparing
articles of incorporation and bylaws.

§ 1621.11 Accounting and timekeaeping.

(a) Recipients shall maintain separate
records of the activities regulated in this
part. These records shall document the
direct and indirect expenses, time spent
an, and the sources of the funds
supporting, all legislative activities,
regardless of the sources of the funds
employed. In addition, recipienta shall
require all employees who are registered
labbyists or who devote any of their
time to legislative activities, except for
adjudicatory proceedings, to malintain a
time log accounting for all working
hours. The Corporation may at any time
specify the manner in which these
records are to be maintained.

(b} Recipienta shall submit quarterly
reports describing their legislative
activities conducted pursuant to these
regulations, together with such
supporting documentation as required
by the Corporation, consistent with
restrictions on disclosure of confidential

or privileged information impoaed by
applicable law of any state or other
jurisdiction. The Corporation may at sny
time specify the form io which these
reports are to be submitted.

§ 181212 Enforcement.

(a) The Corporation shall have
authority—

(1} To suspend or terminate the
employment of an employee of the
Corporation who violates the provisions
of thig part; and

(2) To impose such sanctions as are
appropriate (including but not limited to
recovery of questioned costs) for the
enforcement of this regulation against &
recipient which fails to ensure that its
employees refrain from activities
proscribed by the Act or by this part,

(b) The Corporation shall have
authority in accordance with the
procedures set forth in parts 1606, 16818,
1623 and 1625 of these regulations to
suspend or terminate financial
assislance or deny refunding to a
recipient which fails to ensure that its
employees refrain from activities
proscribed by the Act or by this part. it
shall also have authority to recover
costs incurred by recipients as a result
of activities proscribed by thia part.

[c) A recipient shall—

(1} Advise employees about their
responsibilities under this part; and

(2) Establish procedures for
determining whether an employee has
violated a provision of this part; and
shall establish a policy, a copy of which
shall be transmitted to the Corporation,
for determining the appropriate sanction
to be imposed for a violation,
including—

(i} Admlmstratwe reprimand if &
violation i found to be minor and
unintentional, or otherwise affected by
mitigaling circumstances;

{ii) Suspension of termination of
employment;

{iii) Other sanctions appropriate for
the enforcement of this regulation; and
(3) Inform the Office of Monitoring,
Audit, and Compliance within 30 days of
imposing any sanction on any person for

violation of this part; and

(4} Make available to the Corporation
the records of its investigation of any
altegation of vielations whether or not
any ganctions were imposed. Such
records shall be submitted on a
quarterly basis to the Office of
Monitoring, Audit, and Compliance.

§1612.13  Private Funds.

A recipient may use funds provided
by private sources to engage in
legislative or administrative lobbying if
a government agency, elected official, or
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legislative body, committee or member
thereof is considering a measure directly
affecting activities under the Act of the
recipient or the Corporation.
Daled: July 25, 1988,

John H. Bayly, Jr.,

- General Coungel.
{FR Doc. 86-17124 Filed 7-31-88; 6:45 am]
BILLIM " "O0E 8620-36-0
e

FEDERAL COMMUNICATIONS .
COMMISSION . :

47 CFRPart 73

{MM Docket No. 85-370; RM-4954, RM-
5048) .

Radio Broadcasting Services; Thief
River Falls and Warroad, MN

AGENCY: Federal Communicatians
Commission.
AcTION: Final rule.

SUMMARY: This document allocates
Channel 274C1 to Thisf River Falla, MN,
aubstitutes Channel 262C1 for 257A at
Thief River Falls and modifies the
license of Slation KSNR to specify
Channel 262C1 instead of 257A at Thiel
River Falls, MN, as the first and second
wide atea FM channels. This action is
" taken in response to reguests filed by

" Theodare S. Storck and Olmatead

Broadcasting, Inc. A site restriction 19.5
kilometers eas! is required for the
allocation of Channel 274C1 at Thief
River Falls, MN. In addition, Channel
223C1 is allocated 1o Warrcad, MN as
its first FM channel in response to a
request filed by Daniel DeMolee.
Canadian concurrence has been
obtained for the allocation of the ahove
channels. With this action, this
proceeding Is terminated. '

DATES: Effective September 2, 1986, the
window period for applications for
Channel 274C1 at Thief River Falla, MN
and Channel 223C1 at Watroad, MN,
will open-on September 3, 1888, and
close on QOctober 2, 1988,

FOR FURTHER INFORMATION CONTACT:

‘Kathleen Scheuerle, Mass Media

Bureau, (202) 834--6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 85-370,
adopted July 14, 1988, and released July
24, 1986, The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 2300,
1919 M Street, NW, Washington, D.C.
The complete text of this decision may
also be purchased from the
Commission's copy confraclors,

International ‘Transcription Service,
(202) 857-3800, 2100 M Street, NW, Suite
140, Washington, D.C. 20037,

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73— AMENDED]

47 CFR Part 79 is amended as follows:

1. The authority citation for Part 73
continues to read;

Authority: 47 C.8.C. 154, 303.

2. Section 73.202{b) is amended by
revising the entry for Thief River Falls,
MN, and adding a new entry for
Warroad, MN to read as follows:

§73.202 Tabie of Allotments.

- [ ] - L]

{b]- LN

Community Charnal

Trwat Aver Falls, MN........ 262C1.
274C1

223C1

Federal Communications Commission.
Charles Schott,

Chief, Policy and Rules Division, Mass Media
Bureau.

{FR Dac. 86-17225 Filed 7-31-86; 8:45 am)
BILLING CODE 6712-01-M
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